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Abstract. Undeniably, the claim document provides an opportunity for the claimants to
defend and fight for their rights. Hence, it should be prepared in a well-organized,
professional and convincing manner to facilitate the assessor in assessing the claim.
However, it is not an easy task as a good claim not only requires fact and evidences but
also demands other important elements that complement each other. Despite the many
studies that have been carried out with regard to improving the management of contract
claims, yet very little research has been conducted to address the issue in relation to the
extension of time (EoT) claim, specifically as to what constitutes a good EoT claim and
the possible measures that can be taken by industry players towards the successful
settlement of an EoT claim. This paper reports on a Delphi study focusing on identifying
the success elements for EoT claim specifically in the Malaysian construction industry.
Two rounds of a modified Delphi surveys were conducted and consensus was obtained
from twelve experts. The Delphi survey has successfully elicit experts’ consensus on the
elements that perceived to be the most important element in producing a quality EoT
claim that may lead to a speedy, successful and amicable settlement of such claim. Findings
from this study is expected to provide an aid in assisting the claimants in the preparation
of claims through the identification of the success elements for EoT claims that will then
lead towards achieving harmonious claim settlement.
Keywords: Extension of Time (EoT), construction industry, modified Delphi, experts,
construction delay.
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1. Introduction
The construction industry is one that is complex and
unique in nature. Its lifecycle involves complex
endeavours involving multiple parties undertaking
numerous tasks, each with varying levels of interrelated
resources[1]. Such a situation exposes the construction
industry to a lot of inherent uncertainties and
unpredictable circumstances compared to other industries
[2-4]. It is difficult to complete a project on schedule in
an industry that is plagued by risks and uncertainties, and
thus, delays are common and inevitable [5-8]. On-time
project completion has always been an indicator of the
success of a project. It is a well-known fact that
construction time performance is the basis for classifying
a project as “successful” or not, along with the cost and
quality of the project [9-11]. Furthermore, construction
time performance is not only a benchmark for assessing
the performance of a project, but is also a sign of the
efficient organization of a project [12, 13]. While
successful completion of construction projects is a
primary goal for the stakeholders, schedule, budget and
other problems often occur, usually through claims and
disputes[14], and conflicts are frequently started when
claims are submitted [15].
Delays in construction projects may result in various
effects and consequences. They often give rise to
adversarial relationships between stakeholders, distrust,
litigation, arbitration, cash-flow problems and a general
feeling of apprehension towards each other [16]. As the
delay would lead to the inability to achieve on-time
project completion, it may also result in unanticipated
extra costs, client dissatisfaction and other consequent
problems [17]. On top of that, the most common
outcome of a project delay is that it may give rise to a
need to apply for an extension of time in order to be
given sufficient time to complete the project. Since delays
are regarded as the norm in the construction industry,
the extension of time (EoT) claim emanating from such
delays has been found to be the major source of claims in
the construction industry. In fact, [18] viewed claims
originating from delays in construction projects as an
integral part of the modern construction process.
Claims in relation to time are among the contractual
claims that are unavoidable in any construction project.
The extension of time claim is often cited as being
extremely complex and difficult to resolve, and hence, it
can lead to disputes if not properly handled [6, 19, 20].
Provisions for dealing with time extensions are normally
established in most standard forms of contracts.
Unfortunately, most forms of contracts contain only the
general procedures and entitlement for an extension of
time, with some under-defined areas that are open to
diverse interpretations that would sometimes lead to
disputes and disagreements amongst the parties involved
[21]. In addition to that, [22] affirmed that although
various forms of contracts contain provisions for dealing
with time-related issues, they either fail to address the
issues adequately or do not consider them at all. This is
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in line with an earlier statement made by [23] in which he
claimed that EoT clauses in construction contracts are
not prescriptive and are drafted in a general way, such
that they fail to assist the contracting parties in handling
time-related claims and issues. As claims cannot be
appropriately forecast, its prevention as well as detection
endeavours entail a robust claim management [24]. As
they further highlighted, claim management pertains to
the practices involved to remove or avert more
construction claims and react swiftly when a claim occurs.
An effective claims management process is therefore
essential to ensure that any contractual claims that arise
are dealt with in a way that is fair to all parties involved.

2. The Extension of Time (EoT) Claim
The entitlement to extension of time is not simply a
matter of producing a list of the events that gave rise to
the delays in the construction projects; rather, the
contractor must demonstrate how the listed events
caused delays and how they impacted the critical path,
which then altered the overall duration of the project [22].
The claims for extension of time and additional cost are
among of the contractual claim that cannot always be
granted by the employer, which may consequently cause
the employer experiences difficulties in making decisions
[25]. The EoT claim can succeed if the contractor can
establish causation, liability and damage to each risk
event [26]. In view of this, [27] recommended that, to
improve the likelihoods of success in claims, contractors
must closely adhere to the steps stipulated in the contract,
provide a breakdown of the alleged additional time, and
present sufficient documents. [28], on the other hand,
emphasized that the employer is only bound to meet
claims that are based on some express or implied
provision of the contract or rule of law, and the onus is
on the contractor to substantiate the claim. He went on
to add that to ensure that his claim will be entertained,
the contractor must be able to demonstrate that he has
followed the administrative machinery provided in the
contract, whereby failure to do so will usually negate his
claim. The easiest way to put forward a claim is by verbal
means, but there are ways to make it well documented to
comply with administration, which is by submitting
written proposal and is equipped by supporting data [25].
In view of the fact that the industry participants generally
lack understanding about what claims are, how they arise
and how to handle them efficiently, fairly and
expeditiously [29], this paper aims to identify the
elements that are absolutely essential to be included in
the EoT claim to ensure the success of such a claim.
2.1. Producing a Quality EoT Claim
Assembling a claim is never an easy task. It should
be logically constructed, well-organised and factually
convincing to prove that the claimant is innocent while
the other party is at fault [30]. [31], on the other hand,
emphasised that it is vital to place a great deal of
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attention on the end user of the claim, i.e. the assessor, as
it will determine what he/she needs to be told in order to
make a decision. He then asserted that in a situation
where the claim is directed to the engineer or the
architect who has administered the project, it may be safe
to conclude that he/she will not need extensive
background information regarding the project, while in
contrast, if it is meant for the judge or arbitrator, it is
highly likely that he/she will need at least some
understanding of the project as he/she has had no prior
involvement in it.
Undeniably, the claim document provides an
opportunity for the claimants to defend and fight for
their rights. Therefore, it should tell a story with clear
and definite themes that can be readily communicated,
understood and remembered [32]. Most importantly, the
theme should be the strongest argument in support of
the claimant’s theory of recovery, duly supported by
relevant facts and evidence. In order for the claim to be
success or at least to reduce the likelihood of failure and
rejection of such a claim, [33] laid out the elements that
underlie a successful claim, using the abbreviation CEES;
C for Cause; E for Effect; E for Entitlement; and S for
Substantiation.
Any claim made should have a cause; the event
which has given rise to the claim in which one party to
the contract has suffered damages for which it should be
compensated by the other party [30, 33]. Another vital
part of the EoT claim is the demonstration that the delay
events had an effect on the progress of the entire project.
However, demonstrating the impact of delays on the
schedule of a project is perhaps the most challenging task
to be performed, especially when there is more than one
delaying event [33-36]. In term of entitlement, it is a
golden rule that the time of completion can only be
extended if it is permitted by the contract. Therefore, it is
vital for the contractor to check for the entitlement to an
extension of time as it may vary depending on the type of
contract used. Eligibility under the contract is pointless
without compliance. To preserve the contractor’s right to
claim, [33] emphasised that any conditions precedent to
entitlement to an extension of time must be fully
complied with, or in the case of non-compliance, a
justification has to be made as to why the conditions
should not affect the contractor’s entitlement.
In substantiating the EoT claim, it is inherently
dangerous to allow facts or assertions to speak for
themselves as the risk is that they will be interpreted in a
way which is not intended [31]. Hence, the cause, the
effect and the entitlement to an EoT claim not only have
to be established and demonstrated, but most
importantly, it has to be substantiated. [33] referred to
substantiation as “proving to a reasonable level that all
statements made, points relied on, calculations submitted and the
like are correct”. In order to prove or substantiate the
claim, it should contain evidence that shall be true,
comprehensive and be of the force of law, and that
which the lawyer would use in his trial [33, 37].

Other than the aforementioned four (4) key elements
attributable to a successful EoT claim, a no less
important aspect that demands a greater amount of
attention by the claimant in preparing the EoT claim is
how to put everything in a claim submission or, in other
words, the presentation of a claim. Within a prescribed
time limit, as stipulated in the contract, the contractor
has to prepare and submit a detailed claim that not only
contains a narrative explaining what the claim is all about,
but is fully supported with particulars to prove and justify
what the claim is for. Basically, the presentation of a
claim can be made in a variety of ways, and all too often
the claimants may prefer to use their own particular form
that might be influenced by their own skills, experience
and company’s format. It is vital for the contractors to
present their claim in an appropriate manner, not only to
attract the attention of the assessor but most importantly,
to make the assessor’s job easier and hence, speed up the
evaluation process. [38] professed that the quality of a
claim report is closely related to the success or failure of
such a claim. If it is not well presented, it will often make
the contractor lose his favourable position in the claim,
and even if everything goes well, the result will be largely
discounted and may even fail [38, 39]. Thus, a claim
should be written in a format that emphasizes the fact
that a contract was breached, and the innocent party
must then demonstrate the resulting harm was caused by
the owner’s action or inaction [30]. Further, [39]
postulated that good claim should be persuasive and
logically strong. Therefore, compilation skills are needed
to produce a good claim that is not only convincing but
which is presented in a most appropriate, proper and
professional way.
Since a well-presented claim report demonstrates the
professionalism, not only of the company presenting it,
but also of the individual who compiled it, [33] suggested
seven (7) key aspects that need to be emphasized in
presenting and documenting a claim, namely: appropriate
writing style, making the document user-friendly, making
the claim as a standalone document, writing the narrative
on the assumption that the reviewer has no previous
knowledge of the project, leading the reviewer to a
logical conclusion, use of the narrative to explain other
documents, and use of exhibits and additional documents
as substantiation.
A vital part of a claim document is that it must
contain a concise statement of what the claim is all about.
[33] asserted that it is very annoying for a reviewer to
have to reread the claim report in order to try to make
sense of what is written. Therefore, the writing style is
crucial to ensure that the message to be delivered (the
claim statement) is clear and easily understood by those
who read it. Where possible, the narrative should not be
expressed in overly argumentative or combative language
[31, 32]. Legalese, infrequently-used words and
complicated language that may affect a proper
understanding of a narrative should be avoided or, at the
very least, be minimised [33].
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The next important aspect in presenting a claim is it
should be a user-friendly document. A claim should be
drafted in such a way that it will make the assessor’s job
as pleasant as possible, such as by using a large font and
suitable line spacing with appropriate margins to make it
convenient for the assessor to assess the claim. The
narrative should be comprehensive and logically
organised, especially when it contains references to other
documents included as substantiation [32, 33]. In doing
so, any documents accompanying the narrative should be
properly arranged and labelled, while in the event that a
narrative is extremely long, an executive summary should
be provided.
As the burden of proof lies on the shoulders of the
claimant, the claimant holds the responsibility to
substantiate any statement made by appending the
relevant supporting documents in his claim report. It has
to be noted that sometimes the claim will be assessed by
someone who is not familiar with the project or has no
access to the project records. In this case, the assessor is
totally dependent on the submission made by the
claimant. To facilitate the assessment process, a claim
should contain everything that the assessor has to refer
to in making his decision, or in other words, a document
should be made into a standalone document, whereby
the assessor will not need to look to other sources for
information regarding such a claim. The claimant must
also work on the assumption that the assessor has no
previous knowledge of the project or the circumstances
giving raise the claim. Other than making a claim
document as a standalone document, the claimant must
also ensure that the document contains all the
information so that someone who has no prior
knowledge of the project will absolutely understand the
whole chronology of events even at the first reading.
Next, a good claim should be able to drive the
assessor/reviewer to a logical conclusion by having a
beginning, middle and an ending [33]. [40] broke up the
presentation of a claim into four (4) logical sequences,
namely; the introductory part, the contractual basis part,
the comprehensive assessment part, and the auxiliary
data part. On the other hand, [39] also had their own
main components of a claim, which are: the general part,
the contract citation part, the calculation of financial
claims and time claims part, and the claim evidence part.
The name of the components might be different but the
basis is identical. The introductory/general part basically
contains the description, history and the basis of the
claim; the contractual basis/contract citation part
establishes the entitlement of such a claim in reference to
the contract; the comprehensive assessment/calculation
of financial claims and time claims part basically
demonstrates the effect of breaches in terms of the
finances and the postponed days, while the auxiliary
data/claim evidence part collates all the material evidence
that may supplement the statement of claim being made,
which includes items such as the progress report, site
diaries, weather reports, minutes of meetings, work
programmes and many others.
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The consistency of the document is another
important element that demands a greater amount of
attention in the presentation of a claim. According to
[33], it is not uncommon for a claim to be prepared by
more than one person, whereby one person is
responsible for the narrative, while someone else is
responsible for demonstrating how the delays affect the
project duration. In such circumstances, although both
elements are prepared by two individuals, consistency is
of the utmost importance. A narrative should be written
in such a way that everything is consistent so as to avoid
confusion and ambiguity that may hamper the
assessment process. After all, in any claim, it is vital that
each argument and claim made should be supported by
relevant particulars as it is never sufficient to make a
statement without any substantiation of its veracity [33].

3. Research
Survey

Method;

A

Modified

Delphi

Since its first application over a half of a century ago,
the Delphi technique has gained trust amongst
researchers as one of the most powerful techniques in
eliciting expert opinions. It has been widely utilised in a
diversity of research areas and disciplines such as in
information system and technology [41, 42], tourism [43],
business and management as well as engineering and
construction [44, 45]. Conventionally, this technique has
been designed as a group communication process aimed
at achieving consensus on a specific issues from a
selected panel of experts [46, 47]. It involves a systematic
technique for obtaining expert consensus on a topic
being studied, where the experts are required to
participate in a multiple iterations or round of surveys
[48]. Feedback received will be analysed, and a new
questionnaire will be develop to be distribute to the panel
of experts in the next round [49]. Following each round,
an anonymous summary of the experts’ inputs from the
previous round will be provided to the experts. The
experts will have the opportunity to compare it with their
previous response, whereby they are given the chance to
maintain or to revise their response in light of the overall
results. If common survey tries to identify “what is”, the
Delphi technique aims to address “what could” or
“should be” [46]. In addition , if survey technique is
highly dependence on a sample size, it is not so in the
case of Delphi technique [42].
Contrary to other method of data collection, the
Delphi technique offers several unique features among
which are anonymity, iteration with controlled feedback
and statistical group response [49-51]. The Delphi survey
is managed in a totally anonymous way where the panel
of experts remain unknown to one another [49, 52, 53].
As it maintains the anonymity of the participants, it
allows participants to freely express their views without
any pressure or influence by the others [54, 55]. This is
the unique characteristic that the Delphi method has in
comparison with other method of data collection
involving panel of experts such as focus group. The issue
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of autonomy where one could have a power to driven
others in focus group is eliminated in a Delphi method
due to its anonymous procedure [56]. Another distinct
characteristic of a Delphi technique is that it is iterative in
nature. It involves multiple iterations or “round” of
inquiry where in each round, participant is provided with
feedback that involves new information and expresses
the group collective opinion [46, 49]. The iterative nature
of this method allows participants to rethink and modify
their response with the help of the feedback receive from
the rest of the experts [52, 57]. The questions in a Delphi
survey are formulated in such a way that a quantitative
and statistical analysis of the answer can be performed
[57]. Views from the panel of experts will be statistically
analyse and may utilise several approach to report a
group response such as the median complemented with
minima, maxima, quartiles, and/or the inter-quartile
range; or the mean accompanied with standard deviation;
or frequency distributions [49].
Classically, the Delphi technique begins with an
open-ended questionnaire intends to solicit as many
opinions as possible from the expert based on their
knowledge, experience and expertise on subject or
content area [49, 55, 58]. As the first round aims to
identify issues to be addressed in a subsequent round,
open-ended type of questions is judged to be the most
appropriate as it helps to increase the richness of the data
[59]. Over the years since its first introduction, the
Delphi technique has gone through a variety of
modifications. The techniques has been modified not
only to suit with the nature and objectives of the research
but also to reach to a specific aims such as to shorten the
process and to guarantee the involvement of the
participants throughout the rounds [54, 60]. Modified
Delphi technique normally does not rely on the expert
panel to provide answer in the first round. Rather, the
researcher will use other means to collect the answers
and presents them to the panel of expert to begin the
Delphi process [55]. As Avella [55] further explained,
among of the approaches use to collect the initial answer
include an extensive review of the relevant literature, a
series of interviews with individuals within or outside the
study panel, and presents the results of a survey to an
external group to the Delphi panel.
3.1. Designing the Delphi Survey
Taking into account the context of the study and all
the constraints, a modified Delphi technique is suited for
this research. The choice was made based on aim of this
research; identifying the success elements for EoT claim
specifically in the Malaysian construction industry. The
two Delphi rounds were conducted to accomplish this
aim. To complete the Delphi survey seven stages were

involved, started with the selection of experts, followed
by the questionnaire development process, first round
survey, analysis of first round responses, second round
survey, analysis of second round responses and ends with
the final report on the Delphi survey.
In order to obtain the most reliable and valuable
opinions, the panel of experts for the Delphi survey were
carefully selected. The panel of experts consisted of
industry professionals identified via semi-structured
interviews conducted with the practitioners, i.e. the
professional architects and Grade G7 contractors. The
interviewees were asked to nominate and recommend
other experienced figures within the industry who, in
their opinion, have sufficient experience and expertise in
dealing with EoT claims. Following the identification of
the experts for the Delphi survey through nomination by
the other practitioners, the candidates was then being
shortlisted based on pre-defined criteria. Among of the
criteria devised for a Delphi participant are; practitioners
having extensive working experience in the construction
industry in Malaysia; practitioners having current, recent
or direct involvement in dealing with EoT claims,
particularly in private funding projects; and practitioners
having sound knowledge and experience with regard to
EoT claims. In addition to the expertise required,
practitioners should have the willingness and ability to
participate during the scheduled Delphi process. Initially,
40 experts were identified and invited via email to
participate in the Delphi survey. Of 40 experts contacted,
only 17 agreed to participate.
Of the 17 experts who initially agreed to participate,
only fifteen 15 responded to the first round. Two (2)
experts dropped out due to heavy workload
commitments during the survey. From a total of 15
experts participated in Round 1 three (3) were unable to
participate in Round 2, left only twelve (12) experts.
Round 1 of the modified Delphi survey was the first
attempt at rating the importance of each element in
influencing the success of the EoT claims. In Round 2,
the results of Round 1 were presented, and the experts
were asked to review and re-evaluate their responses in
the light of the responses from the other experts. Out of
twenty-three (23) elements, twenty (20) elements received
the consensus of the experts as the elements that will
influence the success of EoT claims. Table 1 illustrates
the personal profiles of the expert panel in the first
round of the Delphi survey. The 15 experts represented a
wide distribution of professional figures in the
construction industry, with five (5) from the client’s
organization, six (6) from the consultant’s organization,
while four (4) were professionals from the contractor’s
organization. The composition of this group of experts
was expected to provide balanced views for the Delphi
survey.
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Table 1. Personal Profile of the Delphi Participants.
Expert
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

Current Position
Project manager
Director
Contract Manager
Contract Manager
Contract Manager
Contract Manager
Quantity Surveyor
Project manager
Contract Manager
Quantity Surveyor
Project manager
Contract Manager
Project manager
Quantity Surveyor
Planning Engineer

Level of
Education
Master
Master
Master
Degree
Degree
Degree
Degree
Degree
Degree
Master
Degree
Master
Degree
Degree
Master

4. Data Analyses and Results
4.1. Delphi Round One- Rank & Weight
As this was a modified Delphi survey, the Round 1
questionnaire contained questions with pre-selected
items for the panellists to indicate their response. This
round was for the panellists to assess the importance of
each element in determining the success of EoT claims
obtained from the views expressed by the interviewees
during the semi-structured interviews and from an
extensive literature review, which was later confirmed by
the professionals during the pilot test of the
questionnaire. Following extensive reviews of previous
researches and the semi-structured interviews conducted
with industry practitioners, a list of 23 items were listed
as elements that contribute to a successful EoT claim.
Hewitt [33] simplified the essential elements for a
successful claim by using the acronym of CEES: C =
cause; E = effect; E = entitlement; and S =
substantiation. In this research, Hewitt’s guideline was
adapted and modified, with one new category being
included. The categories were cause, effect, entitlement,
substantiation and a new category, presentation. The
cause-element consisted of two (2) items, while the
effect-element consisted of three (3) items. On the other
hand, the entitlement-element, substantiation-element
and presentation-element consisted of four (4), one (1)
and thirteen (13) items, respectively.
4.2. Delphi Round Two- Re-Evaluating the Ratings
Upon completion of the first round of the survey,
the scores of each item, as rated by the panellists, were
then recorded and analysed, in which the frequency,
mean and standard deviation of each item were
268

Years of Experience in
Construction Industry
16-20 years
More than 25 years
21-25 years
More than 25 years
21-25 years
21-25 years
16-20 years
16-20 years
More than 25 years
11-15 years
21-25 years
21-25 years
More than 25 years
11-15 years
5-10 years

Years of Experience
Dealing with EoT Claims
5-10 years
11-15 years
11-15 years
21-25 years
11-15 years
11-15 years
11-15 years
11-15 years
21-25 years
5-10 years
11-15 years
11-15 years
21-25 years
11-15 years
5-10 years

computed and the results were provided to the panellists
in the second round of the survey. The items were
ranked in descending order based on the mean scores
from 5 - 1 (extremely important to not important at all),
which indicate the importance of the elements in
determining the success of the EoT claim as perceived by
the panel of experts. If there is a tie between the mean
score, the standard deviation of the items will be used to
break the tie. The tied items with the lowest standard
deviation scores will be ranked first. As the standard
deviation indicates the dispersion of variables around the
mean values, a smaller standard deviation indicates more
agreement on a particular item [61, 62].
Since this was the final round of the Delphi
survey, the consensus measurement for this research was
established. Although there are a wide variety of ways to
measure consensus in previous studies, [63]proposed two
alternatives on how consensus can best be measured: (a)
if the number of samples (N) ≥ 35; standard deviation
<1.00 (see Seibert [64]), (b) if N<35; consensus is
considered to have been achieved on items that received
≥80% of panel agreement on the highest two or three
points (see [65-67]. For this research, an agreement
criterion of 80% was established as the minimum level
considered for consensus. Those items that attracted
below 80% agreement in the two highest scales of
importance, i.e. 4 = important, 5 = extremely important,
were considered as not important and hence did not
require any further consideration. Those items that met
the criterion for consensus were concluded to be
important as the elements that determine the success of
EoT claims. Although there was flexibility on how to
establish the percentage of agreement, 80% was selected
for this research in order to have a high level of
consensus and to add credibility to the results [65].

ENGINEERING JOURNAL Volume 25 Issue 1, ISSN 0125-8281 (https://engj.org/)

DOI:10.4186/ej.2021.25.1.263

Finally, after the two rounds of a Delphi survey,
out of twenty-three (23) elements, twenty (20) elements
received the consensus of the experts as the elements
that will influence the success of EoT claims. Two
rounds of the modified Delphi survey were considered
sufficient for this research due to the following reasons:
a) Standard Deviation: The results from Round 2
showed that the standard deviation for those items
that met the experts’ consensus were very close
indeed to those of the first round (Table 2). As the
standard deviation describes the dispersion of
variables around the mean value, a closer standard
deviation indicates a high degree of concentration
around the mean value and hence, shows a high level
of agreement between the experts.
b) No additional comments had been added by the
experts in Round 1 and Round 2.
Overall, it was felt that a third round of the Delphi
survey would not add to the indicators provided by the
first two rounds. Thus, the Delphi survey was terminated
at Round 2.
Table 2 shows that the standard deviation for both
items under cause-elements in round 2 was smaller than
in round 1. Both items also tied in terms of its mean
score and a standard deviation. For items under effectelements category, there is no change in the rank order of
the item except that the respective ranks of “the narrative
should contain details of the work affected, estimated affected
duration, status of the work at the time the event occurs, and the
consequences of the events should be well described to demonstrate
the cause and effect” and “in the event of concurrent delay, each
delaying event should be analysed individually and collectively” are
inter-changed between round 1 and round 2. Item that
ranked first in entitlement-category remain the same as in
round 1, however, being equal with “the contractor must be
able to demonstrate that he has used his best endeavours to
mitigate/minimise the delay” which rose from third to first
rank. Meanwhile “any condition precedents to entitlement should
be examined in the claim and the contractor must be able to
demonstrate that he has complied with such provisions (e.g. notice
requirement)” are lowered from second to third rank. Item
under substantiation-element category shows an increase
in the mean value while indicating a smaller standard
deviation in round 2 compared to round 1. For items
under presentation-elements category, there is no change
in the order of their mean ratings except that “make the
submission user-friendly” is raised from third to second rank;
“write the narrative on the assumption that the assessor has no
previous knowledge of the project” is raised from fourth to
third rank; “avoid the use of acronyms and abbreviations” is
raised from thirteenth to eighth rank (being equal to
“avoid the use of legalese and unnecessarily complicated language”);
and “present the reference material and documents used as
substantiation in a separate volume to the narrative” is raised

from twelfth to tenth rank. Other than that, “lead the
assessor to a logical conclusion” is lowered from second to
third rank. Overall, all items under cause-elements
category, effect-elements category, entitlement-elements
category,
substantiation-element
category
and
presentation-elements category indicating a smaller
standard deviation in round 2 compared to round 1
except for a slight increase in the value of standard
deviation for item “in the event of concurrent delay, each
delaying event should be analysed individually and collectively”. As
the standard deviation indicates the dispersion of
variables around the mean values, a smaller standard
deviation indicates more agreement on a particular item
[57, 58].

5. Conclusion
Findings from the Delphi survey with regard to the
elements that contribute to the success of EoT claims
revealed that the elements of success were closely related
to the sufficiency and completeness of the documents to
substantiate claims and also the competency of handling
claims. Hence, it can be inferred that records and
documentation along with the competency of handling
claims demand a great deal of attention if a speedy,
successful and amicable settlement of EoT claims is to be
attained. The chances of success of the EoT claim
submitted can be improved if the professionals involved
are able to fully grasp what constitutes a good claim.
Undeniably, experience is a good teacher, but experience
can not only be gained through one’s own experience but
also by learning from the experiences of others. A
willingness to learn is of the utmost importance as
knowledge is expanding by the minute. Knowledge can
be enhanced through various ways such as by attending
seminars, workshops, conferences, and so on, and these
are definitely good ways of building competency. Other
than that, in order to be competent in managing claims, it
is essential for everyone involved to acquire adequate
knowledge not only on technical construction but also to
acquire a clear understanding of contractual terms and
their implications, as these will influence their behaviour
towards contract compliances that might influence the
way they handle claims and the chances of success.
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Table 2. Round 1 and Round 2 Results for Elements for a Successful EoT Claim.
Item
1.
2.

1st Iteration
M
SD
Rank
Cause-Elements

2nd Iteration
M
SD
Rank

It must be an event or a circumstance that has given
rise to the claim (i.e. late possession of site, force
majeure, exceptionally inclement weather, etc.).
Liability for the event. The responsibility for an event
must rest either on the employer, his agents
(consultants), or it is a neutral event, which is beyond
the control of any parties, i.e. force majeure.

4.47

0.833

2

4.92

0.289

1

4.80

0.414

1

4.92

0.289

1

Establish link between cause and effect (Delay analysis
should demonstrate the effect of the delay event on
the contractor’s work programme).
The narrative should contain details of the work
affected, estimated affected duration, status of the
work at the time the event occurs, and the
consequences of the events should be well described
to demonstrate the cause and effect.
In the event of concurrent delay, each delaying event
should be analysed individually and collectively.

4.60

0.507

1

4.92

0.289

1

4.33

0.617

3

4.42

0.515

2

4.47

0.516

2

4.25

0.622

3

Entitlement in the contract; identify the contract
provision under which the claim is being made.
The contractor must be able to demonstrate that he
has used his best endeavours to mitigate/minimise the
delay.
Any condition precedents to entitlement should be
examined in the claim and the contractor must be able
to demonstrate that he has complied with such
provisions (e.g. notice requirement).

4.67

0.487

1

4.92

0.289

1

4.07

0.961

3

4.92

0.289

1

4.40

0.632

2

4.67

0.492

3

Relevant documents of evidence to support the claim
such as correspondence, minutes of meetings, site
diaries, weather reports, photographs, etc. should be
tagged along for the contract administrator’s reference
and verification.

4.73

0.457

1

4.92

0.289

1

The document of claim must be well and
professionally presented to make the assessor’s job as
easy and as pleasant as possible.
Make the submission user-friendly such as by
providing a clear arrangement and proper labelling to
enable the assessor to locate any references, especially
when the narrative contains references to other
documents of substantiation.
Write the narrative on the assumption that the
assessor has no previous knowledge of the project.
Lead the assessor to a logical conclusion. The
document of claim must be properly arranged in such
a way that it has a beginning, middle, and end.
Make the submission a standalone document by
including everything which the assessor will need to
refer to.
Use the narrative to explain other documents attached
as substantiation or in support of the narrative.

4.53

0.639

1

4.67

0.492

1

4.40

0.736

3

4.58

0.669

2

4.20

0.861

4

4.42

0.515

3

4.40

0.632

2

4.42

0.515

3

4.00

0.925

5

4.33

0.492

5

3.93

0.798

6

4.17

0.718

6

Effect-Elements

1.
2.

3.

Entitlement-Elements

1.
2.
3.

Substantiation-Element

1.

Presentation-Elements

1.
2.

3.
4.
5.
6.
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1st Iteration
M
SD
Rank

Item
7.
8.
9.
10.
11.

Any wording, tittles and the like included in the
supporting documents must be consistent with the
narrative.
Avoid the use of acronyms and abbreviations.
Avoid the use of legalese and unnecessarily
complicated language.
Identify quotations correctly and consistently.
Present the reference material and documents used as
substantiation in a separate volume to the narrative.
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